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ENERGY REFORM OR MERELY NEW TAXES?
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DRAFT BILL ON TAX MEASURES FOR SUSTAINABLE ENERGY

Ana I. Mendoza Losana

Adjunct Professor, Doctor of Civil Law. Universidad de Castilla-La Mancha
Department of Knowledge Management, Gomez-Acebo & Pombo

Since late Spring, the Ministry of Industry,
Energy and Tourism has been publicly
contemplating an imminent and much
needed reform of the electricity system in
order to put an end to the electricity charges
deficit which, by the end of 2011, amounted
to a staggering twenty four billion Euros.
Last Friday, September 14%", the Council of
Ministers finally approved the referral of the
Draft Bill on Tax Measures for Sustainable
Energy to the Spanish Parliament. Based on
the Government issued press release, we
can infer that, for the time being, the reform
boils down to the creation of new taxes on
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the various activities associated, either
directly or indirectly, with the production
and sale of electricity. In all likelihood, and
despite the fact that the Government argues
otherwise, these taxes will ultimately be
passed on to the consumer. The objective is
that by 2013 the electricity charges deficit
will reach zero.

The attached chart summarizes the new
taxes to be imposed on the activities carried
out by electricity companies, along with
some considerations regarding their future
regulation.
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Electricity generation
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Tax Rate

GOMEZ-ACEBO §; POMBO

Estimated
Revenue
2013-2015
(in millions
of €)

Regulatory
Considerations

e State tax directly applied,
which levies activities of
electric energy production.

6% on revenues e Ordinary
or TECHNOI.'OGY .. obtained for each regime: 571.7 .
Tax on the sale [ordinary regime Sale of electricity of the production e The taxable amount is
of electricity (nuclear, gas or coal) | production facilitieps « Special comprised of total revenue
or special regime rep ime: 688 collected (market +
(photovoltaic, wind or 9 ' premium, if applicable)
biomass) for the energy sold by the
taxpayer of each facility.
Two taxes on 269.6 Exclusion in the calculation
nuclear energy: : for the Garofia nuclear plant
R G t_he Production of
pro_ductl_on S nuclear fuel
w:;:::tsw: Electricity generation utilized and 2,190 Euros per
consequence through NUCLEAR radioactive waste Kilogram of heavy
of theqener PLANTS resulting from metal
nergy nuclear power
geneation generation
activity
Replaces the Autonomous
Communities’ current taxes
- . on this matter in order to
Tax on Electricity generation . . . .
radioactive through NUCLEAR staodr;o;ectlve waste unify all taxable events (*)
waste storage PLANTS (*) Does this imply an
intrusion on regional
jurisdiction?

e Applied to the economic
value of hydroelectric
power produced

Canon for Electricity generation \L/\J;ciec;ffg?ntmental 22% of the e Collected by the governing
h:g:::{?:;r'c in HYDROELECTRIC | electricity ﬁcf’j?ge”?é‘ét‘;?c'”%&;r 304.2 2eeliEs O CIETEE
9 PLANTS production Y P

produced

o Allocated for the
protection and
improvement of the
hydroelectric public
domain.
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Estimated
Revenue
2013-2015
(in millions
of €)

Affected
activity

Regulatory
Considerations

Taxable

Transactions Tax Rate

Three special
taxes (“‘green
cent”):

Green cent for

e Natural gas
consumption;

e Natural gas
consumption

Will the proceeds be
allocated to end the

natural gas e Generation of e Gas 2.79 cents/m?3 804 (2013) electrical industry’s tariff
electrical energy in consumption for deficit or will they serve to
power plants using the production of increase tax revenues?
gas as fuel electrical energy
Generation of
Green cent for electrical energy in Use of coal to .
. . generate electrical 14.97 Euros/ton 268 (2013)
the coal industry | power plants using
energy
coal as fuel
Generation of y ;Luzéf)c?“Euros/ton
Green cent for electrical energy in Use of fuel-oil or
fuel-oil and power plants using diesel to generate 38

e 29.15 euros/

diesel fuel-oil and diesel as electrical energy 1,000 litres
fuel !
diesel
Additional measures: allowances will be allocated to cover the
costs of the electricity system.
e Elimination of premiums for those

of

the threshold of

renewable energies that use fossil fuels in e Reduction

the segments of their production generated
with these fuels (e.g. solar thermal
facilities which use gas as a fuel). Due to
environmental considerations, facilities
that use biomass for production will not
have their premiums eliminated.

Revenues from CO2 emissions: The
collection stemming from the sale of CO2

contracted power in order to adhere
to the tariff of last resort. Currently, all
domestic users with a contracted output
of less than 10 KW can be considered
consumers adhering to the tariff of last
resort. This amount is set to be reduced
to 5 KW, although this measure is not
included in the approved bill, which only
adopts tax measures.
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