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obligation to calculate carbon footprints,
draw up emission reduetion plans
and publicly disclose the same

Royal Decree 214/2025 does not create a new register,
as its title suggests, but rather keeps and expands

the one in place since 2014. What is truly new

is the obligation imposed on specific companies

and public bodies to calculate their carbon footprint and
to draw up greenhouse gas emission reduction plans,

as well as to publish the same. The royal decree’s succinct
wording raises some questions of interpretation.
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oyal Decree 214/2025 of 18 March

“creating the register of carbon

footprints, offsetting and carbon

dioxide absorption projects and

establishing the obligation to cal-
culate carbon footprints and to draw up and
publish greenhouse gas emission reduction
plans” (the ‘Royal Decree’) comes into force
on 12 June.
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However, despite what is stated in the ftitle
and Article 1 - regarding the “[slubject matter
and purpose”- and in a clear departure from
the guiding principles of legislative draft-
ing (in particular, those of transparency and
legal certainty), the Royal Decree does not
create the register of carbon footprints, off-
setting and CO, absorption projects (the
‘register’), such having been established by
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Royal Decree 163/2014 and being in opera-
tion since then.

As the Royal Decree itself acknowledges, it
does not even modify the objectives or funda-
mental elements of the register: the changes
are essentially limited to extending its scope
to new types of absorption projects and event
carbon footprints, laying down some additional
participation requirements and introducing im-
provements in the processing and coordination
with equivalent regional registers. In fact, the
2014 royal decree is repealed and replaced by
Royal Decree 214/2025, but the registrations
made under it remain valid, unless they need
to be updated (fourth additional provision).

Therefore, the true purpose and novelty of
the Royal Decree is that of requiring specific
companies and public bodies to calculate their
carbon footprint and draw up greenhouse gas
emission reduction plans, as well as to publish
the same.

In fact, the Climate Change and Energy Tran-
sition Act 7/2021 provided that certain compa-
nies would be required to calculate and pub-
lish their carbon footprint, as well as to draw
up a greenhouse gas emission reduction plan
(twelfth final provision). The determination of
details necessary for enforcement, including
the obligated companies, was left to the Gov-
ernment’s approval of secondary legislation
within one year of the entry into force of the
aforementioned Act.

Finally, after a delay of almost four years, the
above delegation has been fulfilled with the pro-
mulgation of Royal Decree 214/2025, the most
relevant aspects of which are set out below:

1. Obligation to calculate the carbon foot-
print

The Royal Decree defines the carbon
footprint as “all greenhouse gases (GHG)
resulting, directly or indirectly, from the
activity of an organisation” (Art. 1(3)(a)).

The companies and public bodies spec-
ified below must calculate their organ-
isation’s carbon footprint on an annual
basis. To do so, they shall use the emis-
sion factors and other supporting tools
and documents published by the Ministry
for the Ecological Transition and Demo-
graphic Challenge. According to the Royal
Decree, these documents “shall include a
list of emission factors for scopes 1 and
2 and, as far as possible, scope 3, which
must be used in the calculation of car-
bon footprints™; it is specified that if these
emission factors are not published for the
year for which the footprint is calculated,
those for the last available year shall be
used (Articles 6(5) and (6))'. The Royal De-
cree specifies, however, that in the case of
companies, these emission factors shall be
used to the extent that they are compati-
ble with non-financial reporting standards
in force.

' The Ministry for the Ecological Transition and Demographic Challenge publishes the official emission
factors for scopes 1 and 2 online in the second quarter of each year. Of particular note among the

supporting documents are the ‘Guide for calculating the carbon footprint and for drawing up an
improvement plan for an organisation’ (see in this link) and the tool consisting of a carbon calculator that
lets you estimate scope T and 2 greenhouse gas emissions associated with an organisation’s activities (see

in this link).
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 https://www.miteco.gob.es/content/dam/miteco/es/cambio-climatico/temas/mitigacion-politicas-y-medidas/guia_huella_carbono_tcm30-479093.pdf
https://www.miteco.gob.es/es/cambio-climatico/temas/mitigacion-politicas-y-medidas/calculadoras.html
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Companies and public bodies subject
to the obligation

With regard to companies, the Royal
Decree limits the obligation to calcu-
late the carbon footprint to those that
must report on non-financial matters
in accordance with “Article 49(5) of
the Code of Commerce and Article
262(5) of the Companies (Recast) Act
or provisions that amend, supplement
or replace them’ (Article 11(1)).

In accordance with the provisions of
these articles of the Code of Com-
merce and the Companies Act, as
amended by Act 11/2018 of 28 Decem-
ber, companies that prepare consoli-
dated accounts and companies limited
by shares that, during two consecutive
financial years, meet at least two of the
following conditions shall be required
to include a non-financial information
statement in their directors’ report:

1)  Total assets exceed twenty million
euros.

2) Net annual turnover exceeds forty
million euros.

3) Average number of employees
during the financial year exceeds
two hundred and fifty.

Companies that prepare consolidated
accounts and companies limited by
shares that are considered public in-
terest entities in accordance with the
provisions of the Auditing of Accounts
Act 22/2015 of 20 July are also ob-
ligated, provided that they have had
an average number of employees
exceeding five hundred during the
financial year.
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In the public sector, this obligation
applies to ministerial departments
and central general government
(attached or -controlled) bodies.

Sources of greenhouse gas emissions
covered by the obligation: does it also
include scope 3 emissions?

One of the questions raised by com-
panies’ obligation to calculate their
carbon footprint concerns the sources
of greenhouse gas emissions to which
it refers.

The doubt arises because, for the
purposes of registering the carbon
footprint, Article 6 of the Royal De-
cree requires registration of at least
the following emissions:

— direct greenhouse gas emissions
(e.g. emissions from the combus-
tion of boilers, furnaces, vehicles,
efc.), referred to as scope T,

— indirect emissions associated
with the generation of electricity
and energy purchased and con-
sumed by the organisation (heat,
steam, cooling and compressed
air), referred to as scope 2.

However, registration of other indi-
rect emissions (e.g. business travel or
transport of raw materials, fuels and
products by third parties), referred to
as scope 3, will be voluntary.

This article does not seem to apply
to companies’ obligation fo calculate
their carbon footprint, given that this
obligation is not linked to registration
in the register, which remains volun-
tary for companies. Thus, according
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Climatic exigencies impact companies

subject to non-financial reporting

to Article 12 of the Roy-
al Decree, only public
sector organisations are
required to register their
carbon footprint and reduction plan
on an annual basis.

This raises the question of whether
the obligation to calculate the car-
bon footprint also includes scope 3
emissions. In this regard, in relation
to public sector bodies required to
calculate their carbon footprint, the
Royal Decree does specify that “for
the calculation of the carbon footprint
for 2028 and beyond, scope 3 shall
be included in the calculations™

There is no similar provision for com-
panies, but it seems that the most
reasonable interpretation is that, for
the time being, they are also excluded
from the calculation of their scope 3
carbon footprint. This is supported
by the fact that the Royal Decree re-
quires that the carbon footprint be
calculated using the emission factors
published by the Ministry for Eco-
logical Transition and Demographic
Challenge, and these emission factors
do not necessarily have to include, ac-
cording to the regulation itself, scope
3 emission factors (Article 6.4) and,
in fact, do not appear in those pub-
lished to date. In any case, this is a
matter that must be clarified by the
Ministry.

2. Obligation to draw up an emissions re-

duction plan and make this plan and the
carbon footprint available to the public

In addition to calculating their carbon foot-
print, these companies and public bodies
are required to:

requirements

— Draw up a greenhouse gas emissions
reduction plan containing, at the very
least, a quantified reduction target over
a time horizon of at least five years,
together with the measures to achieve
it.

—  Make information on their carbon foot-
print and reduction plan available to
the public free of charge and in an
accessible manner on their website.
Companies will comply with this ob-
ligation if they include this information
in their sustainability report.

Once again, the title of the Royal Decree is
misleading, as the obligation to inform the
public is not limited, as it seems to sug-
gest, to reduction plans, but also includes
the carbon footprint. This obligation to in-
form the public was not provided for in
Act 7/2021, although its legal basis could
be found in the provision contained in the
Code of Commerce and in the Companies
Act on the duty of companies required to
report on non-financial matters to provide
information on “the significant elements of
greenhouse gas emissions generated as a
result of the company’s activities [...]".

As we have already mentioned, unlike
public sector bodies, companies are not
required to register in the carbon foot-
print, offsetting and carbon dioxide ab-
sorption projects register. It is a different
matter whether such registration may be
of interest to them, insofar as it confers
advantages, such as obtaining the offi-
cial seal of the Ministry for the Ecological
Transition and Demographic Challenge,
which distinguishes the efforts of organi-
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sations calculating, offsetting and reducing
emissions.

When do these obligations come into
force?

The Royal Decree comes into force, as we
have already mentioned, on 12 June 2025,
and it appears that from this date onwards,
it is incumbent on companies and public
bodies to calculate their carbon footprint
and draw up an emissions plan. With re-
gard to the carbon footprint, this is the
case for public sector bodies, based on the
provision that “the first footprint shall be
recorded [in the register] in 2026, corres-
ponding to the carbon footprint for 2025”.

Following the same pattern, companies will
be required to report their carbon footprint
in their next sustainability report in 2026,
corresponding to the 2025 financial year.

However, the provision contained in Article
11(6) of the Royal Decree states that “the
obligations established for companies in
subarticles (1) and (3) [calculation of the
carbon footprint and preparation of an
emissions reduction plan] shall enter into
force in accordance with the timetable es-
tablished by Act 11/2018 of 28 December,
or subsequent amendments thereto, de-
pending on the type of organisation”.

However, the only applicable ‘timetable’
contained in Act 11/2018 - in its transition-
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al provision - refers to the amendments
infroduced in relation to the disclosure
of non-financial information in transposi-
tion of Directive 2014/95/EU, the dead-
lines for application of which have alrea-
dy expired.

[t can therefore be interpreted that the pro-
vision actually refers to future amendments
to Act 11/2018 that extend the number of
companies required to submit non-finan-
cial information, which would in turn imply
the extension of the duty to calculate the
carbon footprint and draw up emission
reduction plans. In particular, it seems
to anticipate the phased entry into force
of the sustainability reporting obligations
provided for in the Corporate Sustainabil-
ity Reporting Directive (CSRD), the dead-
lines for which have been amended by
the recent Directive (EU) 2025/794 of the
European Parliament and of the Council
of 14 April. This interpretation is support-
ed by the explanatory notes to the Royal
Decree, which states that “the conditions,
timetables and requirements laid down
in Act 11/2018 of 28 December” remain
in force.

In any case, it would be highly advisable
for the Ministry for the Ecological Transi-
tion and Demographic Challenge to issue
a statement clarifying this and other as-
pects which, as mentioned, may give rise
to doubts regarding the application of the
Royal Decree.

Disclaimer: This paper is provided for general information purposes only and nothing expressed herein should be construed as legal advice
or recommendation.
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