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Case law

Spain

Judgment no. 376/2025 of the High
Court of Justice of Castilla y Ledn of
8 May 2025

The High Court of Justice of Castile and Ledn
(TSJCyL) rejects the application for review made
by Mutua Ibermutua Colaboradora (lbermutua)
of the judgment handed down by Employment
Tribunal (No. 2) of Burgos dismissing the claim
filed by lbermutua against the Department of
Social Security, the Social Security Agency, an
employee and a commercial entity.

The claimant claimed that in the present case
there was no commuting (in itinere) accident be-
cause: a) the worker was travelling in “unsuita-
ble” means of transport when driving a personal
mobility vehicle (PMV) on an interurban road,
prohibited for this type of vehicle by Article 38(4)
of Royal Decree 1428/2003, of 21 November,
approving the General Traffic Regulations, and
b) such travelling constituted “recklessness”.

The TSJCyL confirms that the driving of the PMV
on the interurban road, although a simple in-
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fringement of Royal Decree 1428/2003, does
not constitute per se recklessness that nulli-
fies the in itinere nature of the worker’s journey
home. The Court reasons, following the case law
of the Supreme Court, that a commute requires
the use of suitable means of transport. A means
of tfransport is suitable when it is common and
adequate for the journey and does not entail a
serious and imminent risk. In its judgment of 7
July 2023, appeal no. 3749/2020, the Supreme
Court explains that the mere infringement of traf-
fic regulations does not make conduct reckless.
Referring to the case law of the Supreme Court
- which holds that the mere infringement of traf-
fic regulations does not make conduct reckless
— the TSJCyL stresses the need to analyse the
circumstances of the accident in order fo deter-
mine whether conduct constitutes recklessness.
The TSJCyL found that the driving of the PMV
on an interurban road was the only infringement
found and that this did not causally determine
the accident and did not break its connection
with work. Thus, the driving of the PMV does not
preclude a finding of suitability of the means of
fransport used.
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[Legislation

Spain

Royal Decree 214/2025, of 18 March,
creating the carbon footprint, offsetting
and carbon dioxide absorption project
register and laying down the obliga-
tion to calculate the carbon footprint
and to draw up and publish green-
house gas emission reduction plans

On 12 June, Royal Decree 214/2025 of 18 March
came info force, requiring certain organisations
to calculate their carbon footprint annually, to
draw up a greenhouse gas (GHG) emissions
reduction plan and to publish it on their web-
site. This Royal Decree repeals Royal Decree
163/2014 of 14 March, which created a voluntary
carbon footprint register.

The carbon footprint of an organisation is “the
total greenhouse gas emissions resulting di-
rectly or indirectly from the activity of that or-
ganisation”. These emissions are divided into
“scopes” according to their direct origin (scope
1) or indirect origin (scopes 2 and 3). Scope 3 in-
cludes emissions from commuting and business
travel.

Article 11 provides that the organisations required
to calculate their carbon footprint annually, to
draw up a GHG emissions reduction plan and
to publish them on their website are:

— Companies required to include non-financial
information by Article 49(5) of the Code of
Commerce and Article 262(5) of the Com-
panies (Recast) Act or provisions that amend,
supplement or replace them; and

— The General Government’s ministerial de-
partments and autonomous bodies, the
Social Security’s managerial agencies and
bodies, and other entities of the national
public administration sector.

Registration of these organisations in the carbon
footprint, offsetting and carbon dioxide absorp-
tion project register will be voluntary for the for-
mer and compulsory for the latter. They will have
to register their carbon footprint and reduction
plan annually. In 2026 they will have to register
their first footprint, corresponding to the year
2025. Scope 1and 2 emissions must be includ-
ed, while the inclusion of Scope 3 emissions will
be voluntary.

Regional ministries and provincial councils will
be able to voluntarily calculate their carbon foot-
print and draw up a reduction plan.

In addition, the Royal Decree provides that a
public procurement body may include carbon
footprint considerations in the procurement
procedure. Registration in the carbon footprint
register will provide evidence for this considera-
tion, although it may also be evidenced by other
means.

Order ITU/450/2025, of 5 May, amen-
ding Order ICT/736/2023, of 5 July,
laying down the conditions for grant-
ing aid to projects to promote the val-
ue chain of the connected and elec-
tric vehicle within the Strategic Project
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for Economic Recovery and Transfor-
mation in the Connected and elec-
tric Vehicle sector, within the frame-
work of the Recovery, Transformation
and Resilience Plan, and the call for
applications for aid to electric vehicle
battery production projects for the
year 2023

Order ITU/450/2025 amends Order ICT/736/
2023 of 5 July (itself amended by Order
ICT/791/2023 of 13 July) to introduce new in-
vestments - to encourage private investment - in
projects to boost the value chain of the connect-
ed and electric vehicle (VEC) within the Strategic
Project for Economic Recovery and Transforma-
tion (PERTE) in the Connected and Electric Ve-
hicle sector (PERTE VEC). The new investments
have been added through an addendum to the
Spanish Government’s Recovery, Transformation
and Resilience Plan (PRTR) financed with funds
from the European Union’s Recovery and Re-
silience Facility. These funds are distributed in
Spain through four (4) transversal axes, which
are projected in ten (10) lever policies, compris-
ing 31 components “that coordinate coherent
investment and reform projects fo modernise
the country™.

The new investments added to Component 12
(Industrial Policy Spain 2030) of the PRTR are
investment 6 (C12.16) and investment 7 (C12.17).
Investment 6 will consist of a subsidy scheme
of at least EUR 250 million. Investment 7 will
consist of a loan scheme of at least EUR 1.2
billion. Order ITU/450/2025 keeps sections A
and B established by Order ICT/736/2023 un-
der which aid will be awarded in separate calls,
on a non-competitive basis. “Section A" covers
the production of EV batteries, their essential
components and the production or recovery

of the necessary key raw materials. “Section B”
covers the rest of the EV industrial value chain.
The aid is compatible with other aid, under the
terms established by Order ICT/736/2023 and
Order ITU/450/2025.

Sociedad Estatal de Promocidn Industrial y De-
sarrollo Empresarial Entidad Publica Empresa-
rial (SEPIDES, E.P.E.) will manage investments
6 and 7 as implementing entity. Royal Decree
1247/2024, of 10 December, transformed the
state-owned commercial company SEPI De-
sarrollo Empresarial, SA, S.M.E. (SEPIDES)
info SEPIDES, E.P.E. to comply with the new
governance structure required by the EU for
the investments to be implemented “by a pub-
lic sector body that can exercise administrative
powers”.

Both subsidy and loan support will go to invest-
ment plans that achieve a climate contribution
of at least 40%. An investment plan submitted
under section A will correspond to a single pro-
ject while an investment plan submitted under
section B may consist of several projects. In this
case, “the climate contribution shall be weighted
between all projects making up the investment
plan”. Paragraphs four and five of Article 6 ex-
plain how this contribution is allocated and that
“l[olnly projects with a field of intervention ac-
cording to the attached table [of Article 6] shall
be taken into account for the calculation of their
contribution to climate objectives, otherwise a
coefficient of O % shall be allocated: [...]". In ad-
dition, investment plans will have to fit within the
thematic priorities and project types set out for
each section.

See the News section below for the call for Sec-
tion A battery aid applications which was open
from 7 to 17 July.

! Gobierno de Espana, Plan de Recuperacion, Transformacion y Resiliencia, Politicas Palanca y componentes.

Link
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Royal Decree 465/2025, of 10 June,
amending the General Traffic Regula-
tions, approved by Royal Decree
1428/2003, of 21 November, on traffic
signalling

On 1 July, Royal Decree 465/2025 of 10 June
came into force, which updates the General Traf-
fic Regulations to adapt “signage to social and
technological changes in mobility”. The physical
change of signs will be progressive and will be car-
ried out in a manner “coordinated with the usual
renewal cycles to reduce administrative burdens
and optfimise the use of public resources”.

The Royal Decree amends Title [V, On signage,
and consolidates the form, meaning, symbols
and nomenclature of the indicators in the Official
Catalogue of Traffic Signs and Road Markings, in
Schedule I. The amendment makes road signs
messages clear, direct and universally under-
standable in compliance with the principles of
a semiotic system. The amendment modernis-
es pictograms, including rail and bicycle picto-
grams, and provides a “better response” to the
needs of pedestrians and cyclists. It also extends
information at service stations to include new
types of fuels.

Finally, through its first final provision, Royal De-
cree 465/2025 empowers the Home Office and
Transport and Sustainable Mobility Ministers to
eliminate, modify and incorporate new signs by
way of joint ministerial orders.

European Union

Commission Implementing Decision
(EU) 2025/792 of 24 April 2025 on
the publication of a list indicating cer-

Sustainable Mobility Bill (121/000009):
Committee Working Paper published

in the Official Journal of the Spanish
Parliament on 26 June 2025

The Sustainable Mobility Bill (PLMS) progress-
es in its passage through the Lower House’s
Transport and Sustainable Mobility Committee.
On 26 June 2025, the Official Journal of the
Spanish Parliament published the Committee
Working Paper on the PLMS, in accordance
with Articles 97 and 113 of the Standing Or-
ders of the Lower House. The Working Pa-
per on the PLMS was submitted to the Com-
mittee, in which it proposed, among other
things, the incorporation of 102 compromise
amendments.

As we have been reporting in our previous
Newsletters, the Bill envisages the obligation
for workplaces with more than 500 workers
or 250 workers per shift to have a sustainable
mobility to work plan within two years from the
entry into force of the Act once passed. Fur-
thermore, this obligation would affect compa-
nies as well as public sector bodies and entities.
The PLMS defines the sustainable mobility to
work plan as “a set of measures promoted by
the management of the workplace and drawn
up in the framework of collective bargaining,
the aim of which is to rationalise travel to work
for employees, customers, clients, suppliers and
visitors™.

tain CO, emissions values per man-
ufacturer as well as average specific
CO, emissions of all new heavy-duty
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vehicles registered in the Union pur-
suant to Regulation (EU) 2019/1242 of
the European Parliament and of the
Council for the reporting period of the
year 2022

The average specific CO, emissions of all new
heavy-duty vehicles registered in the Union in
the 2022 reporting period for all manufactur-
ers amount to 48.8 g/tkm. The Implementing
Decision also setfs out the average specific CO,
emissions, the zero- and low-emission fac-
tor and the CO, emission reduction trajectory
and emission credits per manufacturer in the
2022 reporting period.

From TJuly 2020, the European Commission de-
termines the average specific CO, emissions in
g/tkm for each manufacturer of new heavy-duty
vehicles registered in the EU for the preceding
reporting period. The reporting period for each
year is the period from 1 July of that year to 30
June of the following year. For this determina-
tion, the Commission takes into account a) the
reported data relating to the manufacturer’s new
heavy-duty vehicles (excluding vocational vehi-
cles) registered in the preceding reporting period
and b) the zero- and low-emission factor, deter-
mined by that manufacturer’s reported zero- and
low-emission heavy-duty vehicles.

Regulation 2024/1610 (EU) of the European Par-
liament and of the Council of 14 May 2024, inter
alia, amends Regulation (EU) 2019/1242 and is
applicable from 1 July 2024. However, for re-
porting periods prior to 1July 2024, Regulation
(EU) 2019/1242 will continue to apply in its ver-
sion of 30 June 2024.

The excess emissions premiums - excess CO,
emissions x €4 250/gCO, /tkm - will apply for
reporting periods from 2025 onwards. There-
fore, the Implementing Decision does not in-
clude excess emissions premiums.

Automotive and Sustainable Mobility No. 27 | 2025

Notice published on 21 May 2025 of
initiation of an anti-dumping proceed-
ing concerning imports of new pneu-
matic tyres, of rubber, of a kind used on
motor cars, buses or lorries with a load
index not exceeding 121 originating in
the People’s Republic of China

The European Commission has initiated an in-
vestigation to determine whether new pneumatic
tyres, of rubber, of a kind used on motor cars (in-
cluding station wagons and racing cars) and on
buses or lorries with a load index not exceeding
121 originating in the People’s Republic of China
are being dumped and whether these dumped
imports have caused injury to the Union indus-
try. The investigation of dumping and injury will
cover the period from 1 January 2024 to 31 De-
cember 2024.

The Commission is initiating this investigation af-
ter receiving a complaint lodged by the Coalition
Against Unfair Tyre Imports (the complainant) on
7 April 2025 on behalf of the Union industry of
passenger car and light lorry tyres.

Article 1(2) of Regulation (EU) 2016/1036 of the
European Parliament and of the Council of 8
June 2016 on protection against dumped im-
ports from countries not members of the Euro-
pean Union provides that a product is to be con-
sidered dumped “ if its export price to the Union
is less than a comparable price for a like product,
in the ordinary course of frade, as established for
the exporting country”. Normally, the exporting
country will be the country of origin.

The complainant claimed that it was inappro-
priate to use Chinese domestic prices and costs
due fo the existence of significant distortions.
The allegation of dumping is based on a com-
parison of a constructed normal value “on the
basis of costs of production and sale reflec-
ting undistorted prices or benchmarks, with the
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export price (at ex-works level) of the product
under investigation when sold for export to the
Union”. Therefore, the complainant “indicates
Serbia as an appropriate representative coun-
try for the purposes of constructing the normal
value”. The complainant also provided sufficient
evidence concerning the possible existence of
distortions in the market for raw materials, in-
cluding synthetic rubber, carbon black and steel
cord, regarding the product under investigation.
These distortions would appear to “result in pric-
es significantly below those of representative in-
ternational markets™.

In view of significant distortions in the exporting
country, the Commission considered that there
was sufficient evidence warranting the initiation
of an investigation.

Regulation (EU) 2025/1214 of the Euro-
pean Parliament and of the Council of
17 June 2025 amending Regulation
(EU) 2019/631 to include an additional
flexibility as regards the calculation of
manufacturers’ compliance with CO,
emission performance standards for
new passenger cars and new light

commercial vehicles for the calendar
years 2025 to 2027

On 9 June, Regulation (EU) 2025/1214 amend-
ing Regulation (EU) 2019/631 to include an ad-
ditional flexibility as regards the calculation of
manufacturers’ compliance with CO, emission
performance standards for new passenger cars
and new light commercial vehicles for the cal-
endar years 2025 to 2027 entered into force.

In order to speed up the adoption of the leg-
islative change, Parliament agreed to pass the
legislative amendment under the urgency pro-
cedure. It approved the European Commission’s
proposal on 8 May and the Council on 27 May.
After approval by the Council, the amendment

10

was adopted and subsequently published in the
Official Journal of the EU.

For more details on the amendment and its im-
plications for the sector, please see our News-
letter No. 26, here .

The Council adopts on 18 July the Pro-
posal for a Regulation of the European
Parliament and of the Council of 21
May 2025 amending Regulation (EU)
2023/1542 as regards obligations of
economic operators concerning bat-
tery due diligence policies

On 18 July 2025 the Council adopted the Pro-
posal for a Regulation which, inter alia, post-
pones for two years - to 18 August 2027 - the
entry into force of the battery due diligence ob-
ligations on economic operators placing batter-
ies on the market or putting them into service.
These obligations are laid down in Regulation
(EU) 2023/1542 of 12 July 2023 concerning bat-
teries and waste batteries (Regulation 2023/1542
or the Batteries Regulation). The entry info force
of these obligations was scheduled for 18 August
2025. The Regulation amending the Batteries
Regulation will enter into force as a matter of
urgency on the day following its publication in
the Official Journal of the European Union.

Regulation 2023/1542 defines “economic ope-
rator” as “the manufacturer, the authorised
representative, the importer, the distributor or
the fulfilment service provider or any other na-
tural or legal person who is subject to obliga-
tions in relation to the manufacture, prepara-
tion for re-use, preparation for repurposing,
repurposing or remanufacturing of batteries,
the making available or the placing of batteries
on the market, including online, or the putting
of batteries into service in accordance with this
Regulation”. This Regulation lays down due dili-
gence obligations on these economic operators

Automotive and Sustainable Mobility No. 27 | 2025
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concerning, inter alia, the sourcing, process-
ing and trading of raw materials (cobalt, natu-
ral graphite, lithium and nickel) used for battery
manufacturing. In addition, these economic
operators will have fo establish and implement
battery due diligence policies, which will have to
be subject to “third-party verification” by con-
formity assessment bodies notified by Member
States to the European Commission (notified
bodies).

The amending Regulation postpones the entry
into force of the due diligence obligations in
view, inter alia, of the difficulties regarding the
sourcing of new materials as a result of geopoli-

Public
consultation

Spain

Public consultation on the Draft Royal
Decree amending Royal Decree

750/2010, of 4 June 2010, regulating
vehicle type-approval procedures

From 16 July to 15 September, the period for
the submission of responses to the draft Royal
Decree amending Royal Decree 750/2010, of
4 June 2010, regulating vehicle type-approval
procedures, is now open.

The draft Royal Decree amends Royal Decree
750/2010 in two respects:

« The “inclusion of the obligation to provide
the Directorate-General for Traffic’s register

Automotive and Sustainable Mobility No. 27 | 2025

tical developments that are affecting supply
chains. In addition, only half of the Member
States would have designated their competent
authority to supervise conformity assessment
bodies. These reasons are compounded by the
appropriateness of harmonising the publication
date for the guidelines to be produced by the
Commission on the application of the due dili-
gence requirements under the Batteries Regu-
lation with the publication date of the guidelines
on how to exercise due diligence under Directive
(EU) 2024/1760 of 13 June 2024 on corporate
sustainability due diligence. The Commission
will thus have until 26 July 2026 to publish the
guidelines under the Batteries Regulation.

with information on vehicles affected by re-
calls, as well as vehicles that have already
been inspected”, and

o The replacement of the paper roadworthi-
ness test (ITV) card by an electronic ITV card
for, among others, agricultural vehicles (trac-
tors, self-propelled machines, agricultural
trailers, towed machines, etc.).

Commission launches on 7 July public
consultation on CO, emission stand-
ards for cars and vans and on car la-
belling

1
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The feedback period to hear views on the re-
vision of the CO, emission targets in Regula-
tion 2019/631 is open until 10 October. The
initiative will “revise the current rules, based
on a fact-based analysis, taking into account
all relevant technological developments, and
the importance of an economically viable and

News

DGT publishes the Framework Pro-
gramme for Automated Vehicle Safe-
ty and Technology Assessments on 18
June 2025

The Directorate-General for Traffic (DGT) has
published the new Framework Programme for
Automated Vehicle Safety and Technology As-
sessments (ES-AV Programme), approved by In-
struction VEH 2025/07. The ES-AV Programme
is established “as the regulatory framework un-
der which the regime of operations and driving
for testing and trials of automated vehicles on
roads open to general traffic subject to Royal
Legislative Decree 6/2015 will be authorised and
supervised”, covering from prototypes to pre-
type approval. The objective of the ES-AV Pro-
gramme is to “advance in the definition of safe
driving and certification policy, in addition to
improving public transparency related to the
safety of automated vehicles, thus enabling the
responsible development of this technology™.
It also creates the Office for the Facilitation of
Automated Vehicle Testing (OFVA), a one-stop
shop for applications and test tracking. The
VEH Instruction 2022/07 and the Directorate-
General for Traffic’'s MOV Guideline 2023/13
are repealed.

12

socially fair transition towards zero-emission
mobility”.

The Commission is seeking feedback, in par-
ticular from the automotive industry, the fuel and
energy industry and consumer and vehicle user
organisations, among others.

From 7 to 17 July, the call for applica-
tions for PERTE VEC Section A battery
aid was open

From 7 to 17 July, the call for applications for
investment plan aid under Section A Batteries
of the PERTE VEC was open. The total budget
of the call was 280 million euros: 180 million
euros in repayable loans and 100 million euros
in direct subsidies. The call encourages “projects
for the production of electric vehicle batteries
in the national territory by 2025, developed by
commercial companies legally incorporated in
Spain”. The types of investment projects were
to be the creation of industrial establishments,
expansions of production capacity and recon-
version of existing lines. In turn, these types of
projects had to be framed within one of the
following thematic priorities: production of
batteries and their essential components and
production or recovery of their related funda-
mental raw materials. Our team will continue to
monitor the available support under the PERTE
VEC, which is so important for the Spanish
automotive sector.
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For any questions, please contact:

Ainara Renteria Tazo

Head of the Automotive and Sustainable Mobility Sector, Partner of Gémez-Acebo & Pombo Abogados
Tel.: (+34) 91582 91 00
arenteria@ga-p.com

Disclaimer: This paper is provided for general information purposes only and nothing expressed herein should be construed as
legal advice or recommendation.
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