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Payment service providers rectification
of unauthorised or incorrectly
executed payment transactions:

user obligations

The Court of Justice of the European Union concludes
that a payer is deprived of the right to reimbursement

of the amount of an unauthorised transaction

where he or she delayed in notifying his or her payment service
provider of said transaction, even though he or she did

so within 13 months from the debit date. This interpretation

of the Payment Services Directive is applicable in Spain

(Art. 43 RDL 19/2018).
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he Court of Justice of the Euro-
pean Union (Fourth Chamber),
in its judgment of T August 2025
(case C-665/23, IL v. Veracash
SAS), responds to three prelim-
inary questions referred by the French Cour
de Cassation in relation to the 2007 Pay-
ment Services Directive (PSD1). The current
European regime on the notification and
rectification of unauthorised or incorrectly
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executed payment tfransactions, with no
changes to this effect with respect to PSD], is
mainly found in Article 71 of Directive (EU)
2015/2366 of the European Parliament and
of the Council of 25 November 2015 on pay-
ment services in the internal market (PSD2),
incorporated into Spanish law by Article 43 of
Royal Decree-law 19/2018, of 23 November, on
payment services and other urgent financial
measures.
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The dispute in the main proceedings
and the questions referred for a pre-
liminary ruling

In summary, the main proceedings arise
from the following facts:

— L (a natural person) has a gold deposit
account with Veracash. On 24 March
2017, the financial institution sent a
new payment and cash withdrawal
card to IL's home address. Between
30 March and 17 May 2017, daily cash
withdrawals were made from this ac-
count. Claiming that he had neither
received that payment card nor au-
thorised those withdrawals, IL brought
an action before the First Instance
Court of Evry seeking an order requir-
ing Veracash to refund the sums cor-
responding to those withdrawals and
to pay damages. These amounts are
not specified in the Court of Justice
of the European Union’s judgment.
The claim was dismissed in part at
first instance; the appeal before the
Paris Court of Appeal was dismissed
by judgment of 3 January 2022. Both
courts held that IL had not notified
Veracash of the withdrawals at issue in
the main proceedings “without undue
delay” and “immediately”, but rather
on 23 May 2017, that is, almost two
months after the first contested with-
drawal, and was therefore not entitled
to reimbursement of the amounts of
those unauthorised transactions under
the liability regime for unauthorised
payment transactions provided for in
the French Monetary and Financial
Code. IL brought an appeal on a point
of law before the Court of Cassation,
arguing, among other things, that the

Court of Appeal had infringed Article
L. 133-24 of the aforementioned Mon-
etary and Financial Code by holding
that IL had notified Veracash of the
cash withdrawals too late, whereas,
in Il's view, under Article L. 133-24,
the user of a bank card has a time
limit of 13 months after the date of
the contested debit to issue such a
noftification. Veracash contends, on
the other hand, that Article L. 133-24
establishes a double time limit and
that the 13-month time limit is a final
deadline. Moreover, the scheme of
that provision requires the user, as
soon as he or she becomes aware
of an anomaly, to notify it immedi-
ately to his or her payment service
provider.

Given that the outcome of the dispute in
the French Court of Cassation depends on
whether the payment service provider can
refuse to refund the amount of an unau-
thorised transaction where the payer, de-
spite having notified that transaction within
13 months after the debit date, delayed in
doing so, without that delay however hav-
ing been intentional or the result of gross
negligence on his or her part, the Court of
Cassation stays the proceedings and refers
three questions to the Court of Justice of
the European Union (CJEU) for a prelimi-
nary ruling:

—  First, must Articles 56, 58, 60 and
61 PSD1 be interpreted as meaning
that the payer is deprived of the right
to reimbursement of the amount of
an unauthorised transaction if he [or
she] delayed in notifying his [or her]
payment service provider of the un-
authorised payment transaction, even
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though he [or she] did so within 13
months from the debit date?

— Second, if the answer to the first
question is in the affirmative, is the
deprivation of the payer’s right to re-
imbursement conditional on the fact
that the lateness of the notification is
intentional or the result of gross neg-
ligence on the part of the payer?

— And third, if the answer to the first
question is also in the affirmative, is
the payer deprived of the right to re-
imbursement of all the unauthorised
transactions or only those which could
have been prevented if the notification
had not been late?

The CJEU’s interpretation of liability for
unauthorised payment transactions

In its ruling, the CJEU answers the first
guestion in the affirmative and interprets
Article 58 PSD1 (now Ar-
ticle 71 PSD2) as meaning
that the payment service
user is, in principle, de-
prived of the right to ob-
tain rectification of a frans-
action if he or she did not
notify his or her payment
service provider without undue delay on
becoming aware of an unauthorised pay-
ment transaction, even though he or she
noftified it to that payment service provider
within 13 months after the debit date.

With regard to the second question, Ar-
ticles 58, 60(1) and 61(2) PSD1, read in
conjunction with Article 56(1)(b) thereof,
must be interpreted as meaning that, in
the event of an unauthorised payment
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transaction resulting from the use of a
lost, stolen or misappropriated payment
instrument, or from any unauthorised use
of such an instrument, and where that
transaction has been notified by the pay-
er to his or her payment service provider
within 13 months after the debit date, that
payer is — in principle and except where
the payer has acted fraudulently — to be
deprived of his or her right to obtain ac-
tual rectification of that transaction only if
he or she delayed in notifying it to his or
her payment service provider with intent
or gross negligence consisting in a serious
breach of a duty of care.

Finally, following the reformulation of the
third question, the CJEU concludes that
the aforementioned articles must be in-
terpreted as meaning that, in the event of
successive unauthorised payment trans-
actions, resulting from the use of a lost,
stolen or misappropriated payment instru-
ment or any unauthorised use of such an

The (JEU clarifies the payers liability
Jor delay in notifving an unauthorised
pavment transaction

instrument, and where the payer, while ob-
serving the 13-month time limit after the
debit dates of those transactions, partially
delayed in notifying them to his or her pay-
ment service provider with infent or gross
negligence, that payer is, in principle, de-
prived of the right fo obtain a refund only
of the losses resulting from the transac-
tions which he or she delayed in notifying
to his or her payment service provider with
intent or gross negligence.
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Applying this ruling to Spanish law, we
must bear in mind that Article 43(1) of Roy-
al Decree-law 19/2018, transposing Article
71 PSD2, states:

The payment service user shall
obtain rectification of an unau-
thorised or incorrectly execut-
ed payment fransaction from
the payment service provider
only if the payment service user
notifies the payment service
provider without undue de-
lay on becoming aware of any
such fransaction giving rise to
a claim, including that under
Article 60, and no later than 13
months after the debit date.

In this judgment of T August 2025, the
CJEU recalls the obligation of the pay-
ment service user to notify their payment
service provider “without undue delay” on
becoming aware of, in particular, an un-
authorised payment transaction “no later
than” 13 months after the debit date. Con-
sequently, the right of the payment service
user to obtain rectification of an unauthor-
ised payment fransaction “is subject to the
prior fulfilment of a twofold temporal re-
quirement”, with a different starting date
for the calculation of the period: in the
case of the 13 months provided for noti-
fication by the user, which is objective in
nature, the dies a quo is the debit date.
Whereas the obligation to notify “without
undue delay” is subjective in nature, in
that it requires the payment service user
to act as soon as possible, having regard
to the circumstances in which he or she
finds him or herself, from the moment he
or she becomes aware of the unauthorised
payment transaction.

The CJEU therefore concludes that, in or-
der to obtain rectification of a transaction,
the user “is required both to notify his or
her payment service provider without un-
due delay on becoming aware of an unau-
thorised payment transaction and to make
that notification no later than 13 months
after the debit date”.

In its reasoning, the CJEU also refers to
Article 56(1)(b) PSD1 (Art. 41(b) of the Royal
Decree-law on payment services), under
which, in the event of becoming aware of
the loss, theft or misappropriation of the
payment instrument, or its unauthorised
use, the user is under an obligation to noti-
fy it to the payment service provider or the
entity specified by that provider without
undue delay. In such cases, the time limit
runs from the date on which the payment
service user becomes aware not only of
any unauthorised use of the payment in-
strument (in this case a card), but, as the
case may be, of the loss, theft or misap-
propriation of that instrument.

However, awareness of those events may
occur even before that instrument is used
for the purposes of carrying out an unau-
thorised payment transaction. But in the
main proceedings, both obligations arose
simultaneously. The Court states that in
“such circumstances, it would be incon-
sistent o consider that mere compliance
with the time limit of 13 months after the
debit date is sufficient for the payment
transaction in question to be regarded as
having been notified in accordance with
the requirements of Article 58 of Direc-
tive 2007/64, whereas Article 56(1)(b)
of that directive requires, in principle, a
more expeditious notification”. In support
of its view, the CJEU has regard to other
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considerations in relation to the objectives
pursued by PSD1, citing the judgment of
2 September 2021 (CRCAM, C337/20,
EU:C:2021:671), which states that the ob-
ligation on the payment service user to
notify any unauthorised transaction is the
condition for that regime to be able to ap-
ply for the benefit of that user.

With regard to the second question, name-
ly whether the aforementioned provisions
of PSD1 must be interpreted as meaning
that, in the event of an unauthorised pay-
ment transaction resulting from the use of
a lost, stolen or misappropriated payment
instrument, or from the unauthorised use
of any such instrument, and where that
transaction has been notified by the pay-
er to his or her payment service provider
within 13 months after the debit date, that
payer is to be deprived of his or her right
to obtain actual rectification of that trans-
action only if he or she delayed in notifying
it to his or her payment service provider
with intent or gross negligence, the CJEU
recalls the reversal of the burden of proof
set out in Article 59 PSD1 (Article 44 of
the Spanish regulation): it is the payment
service provider who must prove that the
payment transaction has been authenti-
cated, accurately recorded and entfered in
the accounts. In practice, this means that if
the user has notified the transaction with-
in thirteen months, there is an immediate
repayment obligation on the part of the
payment service provider (judgment of
2 September 2021, CRCAM, C337/20).
However, the CJEU points out that this ob-
ligation to refund immediately the amount
of the transaction concerned is subject
to certain qualifications, set out in Article
61 PSD1 (Article 46 of the Spanish regu-
lation). In particular, the payer is to bear
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all the losses relating to any unauthorised
payment transactions if he or she incurred
them by acting fraudulently or by failing to
fulfil one or more of his or her obligations
under Article 56 with intent or gross negli-
gence. The payer’s obligations include the
obligation, for that payer, to notify without
undue delay his or her payment service
provider or the entity specified by that pro-
vider when he or she becomes aware of
the loss, theft, misappropriation or unau-
thorised use of his or her payment instru-
ment. Therefore, the CJEU concludes that
the payer is required to bear the losses
relating to unauthorised payment transac-
tions resulting from the use of his payment
instrument only where he or she has acted
fraudulently or where the payer has, with
intent or gross negligence, delayed in no-
tifying his or her payment service provider
or the entity specified by that provider of
the loss, theft, misappropriation or unau-
thorised use of that instrument. It is for
the referring court, which alone has juris-
diction to assess the facts, to determine
whether that is the case for each of the
withdrawals at issue in the main proceed-
ings, since Article 58 PSD1 expressly refers
to the notification of individual payment
transactions (in Spanish law, see Article 44
of Royal Decree-law 19/2018).

With regard to the concept of gross neg-
ligence, this would constitute a “serious
breach of a duty of care”, which must be
assessed in the light of the specific cir-
cumstances of the payer. Therefore, in
the event of an unauthorised payment
transaction resulting from the use of a
lost, stolen or misappropriated payment
instrument, or from any unauthorised use
of such an instrument, and where that
transaction has been notified by the payer
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to his or her payment service provider
within 13 months after the debit date, that
payer is — in principle and except where
that payer has acted fraudulently — to be
deprived of his or her right to obtain ac-
tual rectification of that transaction only if
he or she delayed in notifying it to his or
her payment service provider with intent
or gross negligence consisting in a serious
breach of a duty of care.

As for the third question referred for a pre-
liminary ruling, it is reformulated by the
CJEU and answered as follows: the PSDI1
regime must be interpreted as meaning
that, in the event of successive unauthor-
ised payment fransactions, resulting from
the use of a lost, stolen or misappropriated
payment instrument or any unauthorised
use of such an instrument, and where the
payer, while observing the 13-month time

limit after the debit dates of those transac-
tions, partially delayed in notifying them to
his or her payment service provider with
intent or gross negligence, that payer is,
in principle, deprived of the right to obtain
a refund only of the losses resulting from
the transactions which he or she delayed
in notifying to his or her payment service
provider with intent or gross negligence.
In view of the applicable regulations,
the CJEU infers that, even in the case of
unauthorised payment transactions car-
ried out repeatedly over time, all of which
result from the same loss, theft or mis-
appropriation of the payment instrument
in question, the payer may be deprived
of the right to obtain rectification only in
respect of transactions which he or she
delayed in notifying to his or her pay-
ment service provider with infent or gross
negligence.

Disclaimer: This paper is provided for general information purposes only and nothing expressed herein should be construed as legal advice
or recommendation.
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